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Editorial - 


Policy or Potluck in Indian Affairs? 


Topay THERE IS a yawning absence of national policy in Indian affairs. This absence of policy does not result in 
freedom for the Indians to go their own way. It results in license for enemies of Indian rights to destroy them. 


The power to state national Indian policy rests in the Congress. When Indian policy is clear, it is the responsibility of the 
Interior Department and Bureau of Indian Affairs to carry it out. When Indian policy is unclear or non-existent, as now, these 
administrative agencies become policy-makers by default. 


In 1953, the 83rd Congress hastily philosophized, in House Concurrent Resolution 108, that the Indian policy of the 
United States was to terminate Federal protection of Indian rights and property as rapidly as possible. Legislation cutting off 
5 Indian groups was passed in the following year. The smaller groups affected have dropped out of the orbit of national 
watchfulness, and one can only hope that the non-Indians who live around them are less rapacious neighbors than those 
described elsewhere in this newsletter. Acts affecting two great tribes, the Menominee of Wisconsin and the Klamath of 
Oregon, have been or are being amended to diminish the harm to the Indians that hindsight revealed. 


The Congress which passed House Concurrent Resolution 108 went out of existence, leaving 108 behind it, which the 
Bureau of Indian Affairs regards as the Indian policy of the United States. The 84th and, to date, the 85th Congresses have 
repudiated this policy by the indecisive expedient of enacting no legislation under its terms. Congress, however, has not yet 
replaced House Concurrent Resolution 108 with an Indian policy which would serve notice on the Interior Department and 
Bureau of Indian Affairs, on the states in which Indians live, and on highly organized forces which covet Indian rangeland, 
that the United States is going to stand by the Indian communities and help them prosper. 


Senator Murray of Montana has introduced Senate Concurrent Resolution 3, the famous “bill for an American Indian 
Point IV Program”; this resolution declares that it is our national Indian policy to undertake “full-scale economic development 
of Indian communities” without “exacting termination of Federal protection of Indian property or of any other Indian rights 
as its price.” Senator Langer of North Dakota has introduced Senate 809, a bill which would authorize $200,000,000 for the 
economic development called for in Senate Concurrent Resolution 3, the proposed statement of Indian policy. Senator Murray 
is a Democrat, while Senator Langer is a Republican; Senator Murray’s resolution finds its logical extension in Senator 
Langer’s bill. This bi-partisan legislation—for the resolution and the bill must be considered together—has been referred to the 
Senate Subcommittee on Indian Affairs where, at this writing, it awaits reports by the Department of the Interior. 


Enacted, the above legislation would give the United States a positive Indian policy. Now, although our Government is 
without a policy, those who have no friendship for the Indian communities are not. They know exactly what they want to do, 
and they are doing it. 

In the Great Plains and the Northwest word is abroad that the Federal Government is “going out of the Indian business.” 
There is no Federal policy to give the lie to this rumor, but there is much local hope that it is true. This newsletter tells of 
men in the cattle country who have a deep interest in the course of Indian affairs, and of a bill being promoted by Minnesota, 
Wisconsin and the Dakotas to set Indians apart on a racial basis. 

The Bureau of Indian Affairs, partly because of lack of an unmistakable Congressional mandate, is keeping several Indian 
policies a-spin like a virtuoso juggler. 

Onc program is to terminate the trust status of Indian land as rapidly as possible. This program has caused despair in the 
Plains and Northwest, where Indian land is allotted and can be sold. It has been applauded by some in the Southwest, where 
Indian land is inalienable and, so, unaffected by the program. 


There has been much talk and a little action in the Bureau about the economic development of Indian communities. 
This program is already in effect among the Navajos, who have been able to pay for it themselves because their tribal funds 
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are large. It is bewildering to, let us say, the Sioux, whose communities are diminishing toward the point at which economic 


development will not be possible. 


The Commissioner of Indian Affairs announced on February 21 that the Indian Revolving Loan Fund would be used 
to enable destitute tribes to induce industry to locate in their areas. Yet the Commissioner has not yet spoken favorably 
about Senate Concurrent Resolution 3 and Senate 809, although these, if enacted, would give him a clear Congressional 
directive to carry out the kind of program he says he wants—and the big money he would need to do it. 


* 


The United States needs an honorable, clear, strong Indian policy, desired by the Indian tribes and expressing the deep 
will of the American people who want to pay their debt to history. 





WANTED: GOOD NEIGHBORS 


“Our people want to develop thew communities, but those who 
think the Indians havi no place in America are closing in on 
us. We need the help of good neighbors where we live—friends 
who care whether we lwe or die.”—Alfred Gilpin, Chairman, 
Omaha Tribal Council. 


Racial Subsidy 


A bill has been introduced into the Congress which brings 
into the open for the first time a growing discontent among 
Western states over their obligation to provide services to 
Indians just as they do for other citizens. 

The bill, $.574, was sponsored by Senators Humphrey and 
Thye of Minnesota, Langer of North Dakota, Mundt and C2:e 
of South Dakota and Wiley of Wisconsin. In essence, the bill 
sets Indians apart on a racial basis, by providing that Federal 
money shall reimburse these four states for all educational, 
medical, agricultural and social welfare services rendered to 
Indians whether on reservations or living the life of assimilated 
citizens elsewhere in their home states. (Italics ours.) 

In form, the bill amends three existing statutes: the John- 
son-O’Malley Act of 1934; the Act of November, 1921 (42 
Stat. 208), which is the basic authority for appropriations for 
the Bureau of Indian Affairs; and the Social Security Act. 

The Johnson-O’Malley Act was passed in 1934 to make 
possible statewide contracts between the Bureau of Indian 
Affairs and states in Indian country. The Bureau’s purpose was 
not to recompense the states for the full cost of education, 
medical care and social services to their Indian citizens; it was 
intended to provide additional services, such as school lunches, 
which were not then available to Indians in the impoverished 
areas in which they lived. $.574, the present bill, specifies that 
all contracts for service to Indians made under the Johnson- 
O'Malley Act shall “provide that the US. shall pay the actual 
cost, including administrative costs, of the service to be per- 
formed by the state, political subdivision, corporation, agency 
or institution under such contract.” Many of these services are 
financed by sales and other taxes which Indians now pay. 

The Act of November, 1921 (see above), if amended by 
the present bill, specifies that Indians are every person domi- 
ciled in the four states “who is a full-blooded Indian, or is of 
mixed blood and enrolled on an Indian reservation or agency 
roll, or is of mixed blood if the proportion is one-fourth or 
more, or is regarded as an Indian within the community where 
he resides whether on or off a reservation, or who was on 
January 1, 1957 enrolled, registered or in any way listed by 
the Bureau of Indian Affairs as an Indian for any purpose.” 
The bill provides, further, that the Bureau of Indian Affairs 
must furnish the states a register of all such Indians. 

The Social Security Act, as it now stands, determines the 
amounts which the Federal Government is’ required” to: pay, 


on a matching basis, to the states as the Federal contribution 
to categorical assistance. $.574 would require the Federal Gov- 
ernment to pay, in addition, 80% of the total contributions 
made by the four states to every Indian as defined above. This 
means, in effect, that the Federal Government would meet 90% 
of the full cost of old-age assistance, aid to the blind, aid to 
dependent children, and aid to permanently and totally disabled 
Indians. 

THE NORTH CENTRAL STATES POLICY DECLARATION 
lies back of $.574. This document attempts to lay the philo- 
sophical ground for denying Indians most of the rights of state 
citizenship. It reasons that Indians are the Federal Govern- 
ment’s responsibility, since they are located where they are 
because of Federal action; that some states (Arizona and New 
Mexico) have forced the Federal Government to assume special 
financial responsibility for services to Indians; that the four 
states here involved should demand equal consideration. Other- 
wise, the Declaration astonishingly continues, “our Indian 
citizens will be prevented from achieving their rightful place 
in our society.” 

Those who work for better relations between Indians and 
non-Indians in the states where the tribes are largest realize 
that certain of the services required by sick and needy Indians 
constitute a heavy financial burden in these areas, which are 
themselves economically depressed. It is dismaying, however, 
to find Minnesota, Wisconsin and the Dakotas seeking Federal 
financial assistance through the expedient of having their 
Indian citizens set apart by Congress as a racial group. Friends 
of the Indian people are unwilling to support the proposal of 
these four states, under these circumstances, whereas they might 
be willing to do so if the states based their cases on economic 
need. The Federal Government in Arizona and New Mexico 
pays 80% of the sums expended for assistance to Navajo and 
Hopi Indians; but, under the Navajo-Hopi Rehabilitation Act 
which applies here, the payment is based upon the states’ and 
Indians’ economic need, not upon separation of Indians by 
race. The four northern states have not sought to solve their 
problem in this manner. : 


Jurisdiction on Tribal Lands 


Recent developments in the legislatures of a number of 
states point up the need for amendment of Public Law 280 
of the 83rd Congress at the earliest possible opportunity. Under 
Sections 6 and 7 of that law, the states have the authority to 


‘assume criminal and civil jurisdiction over Indian reservations. 


In 1956 the Senate passed a bill to repeal the foregoing sec- 
tions but it was not acted upon in the House and died with 
the adjournment of Congress. New bills to amend the law have 
been introduced in the 85th Congress but have not as yet been 
acted upon. 

~ In the meantime the states still have full power to extend 


‘ their jurisdiction over Indian reservations without Indian con- 
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sent or even consultation. Efforts to extend such jurisdiction 
have been reported from Washington, Wyoming, and South 
Dakota. Although not required to do so under Public Law 280, 
the Washington legislature did consider the element of Indian 
consent and proposed to extend jurisdiction only over those 
Indian reservations which desired it. The Wyoming bill, on the 
other hand, would have blanket effect and is opposed by Indians 
of that state. 

In South Dakota two bills are under consideration. One 
of them, H.B.721, provides for the immediate extension of 
jurisdiction to all Indian reservations throughout the state. The 
other one, H.B.892, provides for the extension of jurisdiction 
to the Lower Brule Reservation only. 

It would seem that if the ruling of the Supreme Court 
of North Dakota in State v. Lohnes is followed by the Supreme 
Court of South Dakota, either bill, if enacted into law, would 
be declared unconstitutional. Under the holding in the Lobnes 
case it would take an amendment to the State constitution 
rather than a mere enactment of the legislature to extend 
State jurisdiction over Indian reservations in the state of North 
Dakota. North Dakota and South Dakota were admitted to 
the Union under the same enabling Act and as the provisions 
of their State Constitutions on this point are identical, the 
reasoning in the Lohnes case would also hold true in South 
Dakota. 

_ Aside from this common defect, H.B.721 and H.B.892 
are wholly dissimilar. Introduction of H.B.892 was requested 
by the Tribal Council of the Lower Brule Reservation, which 
fact is specifically recited in the bill. (Recitation of the fact 
of tribal consent in the very text of the bill, even though it is 
not required, sets a good precedent. It indicates a strong recog- 
nition of th. principle of Indian consent by the bill’s sponsors, 
and, if it is enacted into law, by the legislature.) The operative 
parts of the bill provide for the assumption by the State of 
criminal jurisdiction only. It provides further that the assump- 
tion of jurisdiction shall not take place until the counties 


affected have agreed to it. Before assuming jurisdiction the 
counties may negotiate for a Federal subsidy. 

H.B.721, by contrast, provides for the immediate assump- 
tion of both criminal and civil jurisdiction without regard to 
Indian consent, the interests of the counties affected or cost to 
the State of South Dakota. Besides violating the principle of 
Indian consent, it is recognized that H.B.721 would either 
throw a heavy financial burden on South Dakota or would 
result in a lack of any law and order authority on Indian 
reservations as has happened in Nebraska where a similar law 
was e 

There is good reason to believe that H.B.721 is being 
advanced by a group of non-Indians with economic interests 
on Indian reservation grazing land, who see in H.B.721 a 
vehicle for escape from tribal tax action, which might Le one 
of the consequences of the extension of State jurisdiction. 
Tribal spokesmen testified against the bill at a special hearing 
on February 18. 

The Association on American Indian Affairs wired Presi- 
dent Eisenhower and the Secretary of the Interior on February 
21, 1957, urging that the Secretary ask the Western Governors 
to delay State action under Public Law 280 until Congress had 
had time to amend it to require Indian consent. The Associa- 
tion also urged the Secretary to lend his support to such 
amendments. The Assistant Secretary of the Interior, replying 
on March 6, 1957, said it was the Interior Department's view 
that Indian tribes should be consulted but that their consent 
was unnecessary. 


FLASH: As we go to press we learn that on the last day 
of the legislative session the South Dakota legislature 
enacted H.B.892, amended as follows: {a} to apply to all 
reservations in South Dakota; (b) to provide an option 
for each Indian reservation, by vote cé all the people, to 
reject the extension of State jurisdiction. As finally passed, 
the bill retains the provisions for Federal reimbursement. 


THE ANNUAL MEETING OF THE ASSOCIATION ON AMERICAN INDIAN AFFAIRS, INC. 
will be held 


Thursday, April 11, 1957 at 3,00 P.M. 
Roosevelt Memorial Building — Lecture Room, 5th floor 
AMERICAN MUSEUM OF NATURAL HISTORY 
Central Park West at 79th St. 

New York, New York 


* 


* 


PROGRAM 
ANNUAL REPORT 
Oliver La Farge, President, Association on American Indian Affairs 


THE PICKERING TREATY AND THE SENECA NATION* 
William N. Fenton, Assistant Commissioner for 
New York State Museum and Science Service 
THE PROBLEMS OF MY PEOPLE 
Alfred Gilpin, Chairman, Omaha Tribal Council 


* See enclosure: The Seneca Nation Speaks 
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Fact Sheet — 1957 


Names and Addresses of Administrators and Legislators 
Concerned with Indian Affairs 


President Dwight D. Eisenhower, The White House, Washington, D.C. 





THE DEPARTMENT OF THE INTERIOR 


Address: Department of the Interior, Washington 25, D.C. The Honorable Fred A. Seaton, Secretary of the Interior; The Honorable 
Hatfield Chilson, Asst. Secretary of the Interior; The Honorable Glenn L. Emmons, Commissioner of Indian Affairs. 


THE DEPARTMENT OF HEALTH, EDUCATION AND WELFARE 


Address: Department of Health, Education and Welfare, Washington, D.C. (Indian medical care is the responsibility of the United 
States Public Health Service under the Department of Health, Educ tion and Welfare.) The Honorable F. Folsom, Secretary of Health, 
Education and Welfare; Dr. Leroy E. Burney, US. Surgeon General; Dr. James R. Shaw, Chief, Indian Health. 


THE CONGRESS 


Democratic Leaders: The Honorable Lyndon B. Johnson (in the Senate); The Honorable John W. McCormack (in the House). 
Republican Leaders: The Honorable William F. Knowland (in the Senate); The Honorable Joseph W. Martin, Jr. (in the House). 


Senate Committee on Interior and Insular Affairs 


Chairman: Jarnes E. Murray (D., Mont.). Democrats: Clinton P. Anderson (N.M.), Henry M. Jackson (Wash.), Joseph C. 
O'Mahoney ( Wyo.), Alan Bible (Nev.), Richard L. Neuberger (Ore.), John A. Carroll (Colo.), Frank F. Church (Idaho); 
Republicans: George W. Malone (Nev.), Arthur V. Watkins (Utah), Henry C. Dworshak (Idaho), Thomas H. Kuchel (Calif.), 
Frank A. Barrett (Wyo.), Barry M. Goldwater (Ariz.), Gordon Allott (Colo.). 


Senate Subcommittee on Indian Affairs 
Chairman: Richard L. Neuberger. John A. Carroll, Frank F. Church, Arthur V. Watkins, Barry M. Goldwater. 


House Committee on Interior and Insular Affairs 


Chairman: Clair Engle (D., Calif.).. Democrats: Wayne N. Aspinall (Colo.), Leo W. O'Brien (N.Y.), Walter Rogers (Tex.), 
Mrs. Gracie Pfost (Idaho), James A. Haley (Fla.), George A. Shuford (N.C.), Adam C. Powell (N. Y.), Ed Edmondson (Okla.), 
Lee Metcalf ¢ Mont.), George H. Christopher (Mo.), B. F. Sisk (Calif.), Stewart L. Udall (Ariz.), Charles C. Diggs (Mich.), J. T. 
Rutherford (“‘Tex.), Walter S. Baring (Nev.), Al Ullman (Ore.); Republicans: A. L. Miller (Neb.), Joseph P. Saylor (Penna.), J. 
Ernest Wharton (N.Y.), E. Y. Berry (S.D.), William A. Dawson (Utah), Jack Westland (Wash.), John R. Pillion (N. Y.), Craig 
Hosmer (Calif.), John J. Rhodes (Ariz.), J. Edgar Chenoweth (Colo.), James B. Utt (Calif.), E. Keith Thomson (Wyo.), Phil 
Weaver (Neb.), Harold R. Collier (IIL). 


House Subcommittee on 'ndian Affairs 
Chairman: Jarnes A. Haley. Wayne N. Aspinall, Lco W. O’Brien, George A. Shuford, Ed Edmondson, Lee Metcalf, B. F. Sisk, Seewart 
L. Udall, Charles C. Diggs, Al Ullman, A. L. Miller, E. Y. Berry, Jack Westland, John J. Rhodes, James !'. Urtt, E. Keith Thomson, 
Harold R. Collier; Clair Engle, Ex-O fficio. 


SENATE APPROPRIATIONS COMMITTEE 


Subcommittee on the Interior Department 
Chairman: Sem. Hayden (D., Ariz.) . Democrats: Sen. Chavez (N.M.), Sen. Magnuson (Wash.), Sen. Holland (Fla.), Sen. Johnson 
(Tex.), Sem. Russell (Ga.); Republicans: Sen. Mundt (S.D.), Sen. Young (N.D.), Sen. Kaowland (Calif.), Sen. Thye (Minn.), 
Sen. Dworshak (Idaho). 
Subcommittee on the Department of Health, Education and Welfare 

Chairman: Sem. Hill (D., Ala.). Democrats: Sen. Chavez (N.M.), Sen. Russell (Ga.), Sen. Magnuson ( Wash.) , Sen. Stennis (Miss.), 
Sen. Pastore €(R.I.); Republicans: Sen. Thye (Minn.), Sen. McCarthy (Wis.), Sen. Dworshak (Idaho), Mrs. Smith (Me.), Sen. 
Potter (Mich. ; Sen. Hayden, ex-officio (D., Ariz.), Sen. Bridges, ex-officio (R., N.M.). 


HOUSE APPROPRIATIONS COMMITTEE 
Subcommittee on the Interior Department 
Chairman: Mr. Kirwan (D., Ohio). Democrats: Mr. Norrell ( Ark.) , Mr. Sieminski (N. J.), Mr. Magnuson ( Wash.) ; Republicans; 
Mr. Jensen (Ka.), Mr. Fenton (Pa.), Mr. Budge (Idaho). 
Subcommittee on the Department of Health, Education and Welfare 
Chairman: Mr. Fogarty (D.,R.1.). Democrats: Mr. Lanham (Ga.), Mr. Denton (Ind.); Repwblicans: Mr. Taber (N. Y.), Mr. Laird 
R., Wis.). 
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